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Arising out of Order-in-Original No GNR-STX-DEM-DC-13/2016 dated 19.07.2016 Issued by:
Assistant Commissioner, Central Excise, Din: Gandhinagar, A'bad-111.
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er 39laaaf / fart at it gi rat Name & Address of The Appellants/Respondents

Mis. Morakhia Copper & Alloy Pvt. Ltd. Unit-II

gr r4ta am#gr srigz at{ ft a1fa UR If@rath at 3l1frc;J Pl l-rl~Rsla wm ii" cfR" x=rcITTTT i:
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way :-

(Q a z, sn cs vi hara sr4a =zaf@eraser at sr@ta
Appeal to Customs Central Excise And Service Tax Appellate Tribunal :-

fcr-ffr:r~. 1994 c#I" tlm 86 cB" 3lW@~ cpf ~ cB" 1:fffi c#I" \nT "flcITTfr:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf2a 2ju fl #ta gyca, smra zcan vi hara 3r9lat1 zmznf@era 3it.2o, rq ##ea Raza
<fiA.Jl'3o-s, ~~. 3li3l-Jc(lci!IC\-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-20,
Meghani Nagar, New Mental Hospital Compound, Ahmedabad - 380 016.

(ii)' 3gt#t naff@raw at fafl 3rf@e,fr, 1994 c#I" tlm 86 (1) cB" 3lW@ ~
~ f.illl-Jlc!Q11, 1994 cB" f.n:r:r 9(1)tB" 3lW@ ~ 'CpJ1f ~.it- 5 B "cfR ~ B c#I" \nT
raft ga sr arr fr« 3mer a fs srf #t n{ its ,Raj fl uftaf
(~ ii" ~ >1l-J1fu1a >ffu ±hf) it arr fGru en i znrznf@av qr .-lltll4"1a ft-l2R!' t w * ~
·HI4\i1Pl<fi af5f ~ * .-lltll4ld tB" tli31ll<fi xfGl~I-< * -;:rri:r ii" aifpa ?a re a u sf iara at
l=ffll, ~ c#I- l=fflT 3it arr mTzr ff u; 5 crITTsr m i3"frn q;i:r % agi u; 1000/- #h hurt
mr\1 I if ara 8t it, cants at 'l-JM am '&ITll1TT Tf!IT ~ ~ 5 crITTsr m 50 crITTsr 'ctcP 'ITT 'ITT ~
5000I- l:B1'ff ~ m-.fi I '\il"ITT~ c#I" 'l-JM, &:JT\il' c#I" 'l-lM 3it aura Tnl fl +6U, 5o crITTsr m
a unar & azi sq, 1000o/- 'Cf5J'"ff ~ 'ITT1fi I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate Tribunal
Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the Service Tax Rules 1994
and Shall be accompanied by a copy of the order appealed against (one of which shall be certified copy)
and should be accompanied by a fees of Rs. 1000/- where the amount of service tax & interest
demanded & penalty levied of Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest
demanded & penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/
where the amount of service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in
the form of crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public
Sector Bank of the place where the bench of Tribunal is situated.
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(iii) fcRfnl~.1904 cti- tl"m 86 cti- UY-ITT (23) aia arft ara famrat, 1994 Cf> mrl-f 9 (2~) Cfi
3irrfu f;rmfur ~ ~.ir.7 it cti- "GIT hit vi Gr re1 3n7gad, at Gena zycn/ 3mzgr , a€ta Gara zyce
(3r4ta) arr?n at fit (ow a ma qR if) sh 3zga/arr anger srera sq 3gm, #ta sue zcn,
3r4tat1 urznf@raw at on4a.aa # fer ad gg «# vi #ta sar gen at$/ 3nga, tu saz gen Tr
a1fa arr2 al uf ah eh I

(iii) The appeal under sub section and (2A) of the section 86 the Finance Act 1994, shall be filed in
For ST.7 as prescribed under Rule 9 & (2A) of the Service Tax Rules, 1994 and shall be accompanied
by a copy of order of Commissioner Central Excise or Commissioner, Central Excise (Appeals) (one of
which shall be a certified copy) and copy of the order passed by the Central Board of Excise & Customs /
Commissioner or Dy. Commissioner of Central Excise to apply to the Appellate Tribunal.

2. zreniz)fer ururau zrca 3tf@fm, 197s 6l grif~-1 Cf> 3@""T@ frrtrrfu! fg 3gar [ca 3rrer gi
~~Cf>~ cti- fila LR xii 6.50/- 1ffi cj?f rlllll1C'1ll ~ RcB"c ~ 6FIT 'EITf%~ I

2. One copy of application or 0.1.0. as the case may be, and the order of the adjuration authority
shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of the Court Fee
Act, 1975, as amended.

3. #tat zcn, sar yea vi ara ar4#tu naf@ravar (arffqf@) Paar4a). 1982 it 'cffcIB ~ 3R1~ l=fPwfT
ep'j flfn'lfc;ta ffi me;) f.:n:r:rf cti- 3TR ifr U1R~ fciTTlT \i'ITffi -g I

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. vim srca, a=tr 3nr areaviara 3r4)r qf@qaur (#le4 # ,fr artai ammi ii a4tr 5eua rea.., .:, .:,

3rf@fr4a, &&gy r ur 34n #3ii fa#hr(i€r-) af@fa erg(egg #st via 2s) fecaia: ·.ec.erg sit Rt
fafrr 3rf@fRzr , r&&g #r ear a #siaia iaasat aft rar #ark. aanr ffaa #Rt are sa-«uf@rsraw3farfz;

" - "grfgrqra 3iaiia smr #rs artaraf@a er rf@r aratswz 3rf@sazt
a#cftr3er reaviaarah 3iafa '' ;FfTof fcl;ir are grca"if@anf@?.:, .:,

(i) nT 11 t # 3iair fGfifa va
(ii) var&z srm r ft are nra mi
(iii) car& sm fr#raft # fur 6 a 3iaai ear van

-. 3ratarf zg f@grnr#uraum ffrr c"fi". 2) 3rf@1f6r , 2014 a 3caraafa ar4)hr qf@earth#a#r
fearflr rarer 3rs#fvi 3r4hr at rarmagizht

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount -specified
under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F of the
Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the Finance ri
Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores, \....-'

Under Central Excise.and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔ Provided further that the provisions of this Section shall not apply to the stay application and appeals
pending before any appellate authority prior to the commencement of the Finance (No.2) Act, 2014.

(4) (i) zr 3mar h sf arflr f@rawr a rarer Gigi area 3rzrar area zn q0s RI cl 1R.a ~ ar ;i:rr.r fcn1r -anr ~W<n ~ 1 O¾.:, .:, ..,
mra-ra=r "CR"3lR i5l'tIT~q0s RI cl tR.a gtasavsh10% sraarr#rsraapp.., .:, t>
(4)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of 10% of
the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty alone is in
dispute."
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ORDER-IN-APPEAL

J;
Ii
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t:

M/s Morakhia Copper & Alloys Pvt. Ltd., Unit-II, Plot No. 3464 to 3467, GIDC, .

Phase-IV, Chhatral, District-Gandhinagar (hereinafter referred to as 'the appellant') is

holding Central Excise registration No.AAACM3439JXM002 and Service Tax

Registration No.AAACM3439JST001 and is engaged in the manufacture of Copper

Rod, Copper Bar, Copper Flat falling under Chapter sub-heading No. 74071020,

74072110 & 74072100 of the First Schedule to the Central Excise Tariff Act, 1985

(CETA, 1985). The appellant is also discharging Service Tax liability under reverse

charge mechanism and is availing the benefit of CENVAT credit scheme as envisaged

in Cenvat Credit Rules, 2004 (hereinafter referred to as CCR, 2004).

2. During the course of audit it was observed that the appellant had not paid

Service Tax under reverse charge mechanism amounting to Rs.5,065/- on legal·
consultancy charges received during the period 2012-13, 2013-14 and 2014-15,

payable w.e.f. 01/07/2012 in terms of Notification No.30/2012-ST dated 20/06/2012, as

amended. Similarly, it was also observed that the appellant had failed pay Service Tax

liability amounting to Rs.56,937/- under partial reverse charge mechanism on Security

and Detective Agency charges received during 2012-13, payable w.e.f. 07/08/2012 to

31/03/2015 in terms of Notification No.30/2012-ST dated 20/06/2012, as amended. It

was further observed that the appellant had not paid Service Tax amounting to Rs.665/
under reverse charge mechanism on Goods Transport Agency service charges, after
admissible abatement, received during May-2016 and June-2016, payable w.e.f.

01/07/2012 in terms of Notification No.30/2012-ST dated 20/06/2012. Therefore, a

Show Cause Notice F.No.VI/1(b)377/IA/14-15/C-1/AP-2 dated 02/03/2016 (hereinafter

referred to as 'the SCN') was issued to the appellant demanding the total amount of

Rs.62,667/- under proviso to Section 73(1) of the Finance Act, 1994 along with interest

under Section 75 of the Finance Act, 1994 and proposing to impose penalty on the

appellant under Section 78 of the Finance Act, 1994. This SCN was adjudicated vide

O.I.O.No.GNR-STX-DEM-DC-13/2016 dated 19/07/2016 (hereinafter referred to as 'the

impugned order') issued by the Assistant Commissioner, Service Tax Division,

Gandhinagar, Ahmedabad-III (hereinafter referred to as 'the adjudicating authority'),

confirming the proposals in the SCN.
I
! 3. Being aggrieved by the impugned order, the appellant has filed the instant

appeal, inter alia, on the following grounds:

1) The impugned order has confirmed demand of Service Tax of Rs.62,667/- along

with interest and equivalent penalty, whereas the SCN was pertaining to denial of

CENVAT credit of Rs.11,406/- on capital goods. The adjudicating authority had ~

travelled beyond the scope of the SCN.
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2) The impugned order has been passed in violation of the principles of natural

justice because the adjudicating authority has clearly mentioned in the impugned

order that there was mismatch in the SCN and the reply.

4. Personal hearing in the appeal was held on 17/02/2017. Shri P.G. Mehta,

Advocate appeared for personal hearing and reiterating the grounds of appeal, informed

that there are apparently two SCNs of the same number and requested for remand.

5. I have carefully gone through the show cause notice, the impugned order as well

as the grounds of appeal. In paragraph 10 of the impugned order, the defense reply

filed by the appellant has been reproduced and the adjudicating authority has concluded

that the said reply had no relevance with the SCN under adjudication since it was in

context to another SCN for denial of CENVAT credit wrongly availed and not in

reference to demand of Service Tax covered in the SCN under adjudication. It is also

evident from the impugned order that the appellant had not availed the opportunities

granted for personal hearing to present its case before the adjudicating authority. Thus,

during the adjudication proceedings, the appellant could not put forth its defence

submissions with regard to the matter decided in the impugned order. Therefore, in the

interest of natural justice, the case is remanded back to the adjudicating authority for a

fresh decision after granting the appellant adequate opportunity to present its case in

l o\ .
y the form"'aefence reply and personal hearing. The appeal is allowed by way of remand.

The appeal filed by the appellant stands disposed of in the above terms. •O
A
(3mr i#)

31rz1 (3r4/er-)..:>

Date: 23/03/2017

(K. . acob)
uperintendent (Appeals-I)

Central Excise, Ahmedabad.

ByR.P.A.D.
To
M/sMorakhia Copper & Alloys Pvt. Ltd. (Unit-II),
Plot No.3464 to 3467, G.I.D.C. Estate, Phase-IV, Chhatral
Taluka: Kalal, District: Gandhinagar - 382 729.

Copy to:

1. The Chief Commissioner of Central Excise, Ahmedabad.
2. The Commissioner of Central Excise, Ahmedabad-111.
3. 'The Additional Commissioner, Central Excise (System), Ahmedabad-III.
4.he Assistant Commissioner, Service Tax Division, -Gandhinagar.
~ Guard File

6. P.A.
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